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1981, prepared by Branning.
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(section 721.19).
[House Committee on Judiciary.] Undated fourth draft of PCB #1 [1977]. Note:
No change in "partition" language, now codified as §721.22.
[House Committee on Judici ary.] Undated fifth draft of PCB #1 [1977]. Note: No
change in ''partition" language.
[House Committee on Judiciary.] Undated sixth draft of PCB #1 [1977]. Note:
No change in ''partition" language.

8.

House Bill 1068 (1977, original version), pp. 1-2, 34, 37 (portion of section 1 and
Summary).
Committee substitute for HB 1068 (1977). Note: There was no copy of this ver
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probable that there was no change in the subject language in §721.22.

9.

Senate Committee on Judiciary - Civil. Staff analysis of CS/HB 1068, dated June
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13.

House Bill 474 (1977).

14.

House Committee on Judiciary. Unsigned staff summary of HB 474, dated April 5,
1977.

15.

Joint Legislative Management Committee. Legislative Information Division. His
tory of Legislation, 1978, p. 91 ("History of Senate Bills," SB 303), p. 249
("History of House Bills," HB 1222) and p. 20 (Subject index - Bills intro
duced: "Condominiums - Time share estates").

16.

Senate Bill 303 (1978), pp. 1, 3, 7 (section 4 and Summary).

17.

Senate Committee on Commerce. Staff analysis of SB 303, dated March 7, 1978,
prepared by Rogers.
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House Bill 1222 (1978). Note: This bill was not formally heard in committee and
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By Representative

HB 1222

Taylor
A bill to be entitled

An act relating to the Condominium Act; adding
s. 718.103(19), (20), Florida Statutes;
defining "time-share estate" and "time-share
5

unit"; adding s. 718 .104 (4)(n), Florida

6

Statutes; requiring time-share estates to be
provided for in the declaration of a

"',:
"' 0
. -� u

��jl 8

condominium; creating s. 718.1045, Florida
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Statutes; prohibiting the creation of such
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10

estates if not provided for in the declaration;

11

creating s. 718.1065, Florida Statutes;

12

prohibiting actions for partition of time-share

13

units; amending s. 718.ll0 (1), Florida

"'1-,..;

���I 14
EM QJ
co .l
QJ
..,

...,

"' 'Cl

Statutes, and adding a new subsection to said

15

section; requiring unanimous consent of unit

16

owners and lienholders for amendment of

0 17

declaration to authorize the creation of time

18

share estates; amending s. 718.116(1), Florida

.a

� � @ I 19

Statutes; prescribing liability of owners of

� �..., I 20

time-share estates for assessments and charges;

E
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28
29

30

amending s. 718.403(6), Florida Statutes, and
adding a new paragraph to subsection (2) of
said section; requiring time-share estates to
be provided in the original declaration of a
phase condominium; amending s. 718.503 (3) (b},
Florida Statutes, and adding a new paragraph to
subsection (1) of said section; amending s.
718 .504 (5), Florida Statutes; providing for
I
disclosure of time-share estates in contracts
for sale or transfer of units, in sales
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brochures, and in prospectuses or offering

circulars; providing an ef fective date.

I
1
I
I

;

: enc

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Subsections ( 19) and (20) are added to

. 4/2

section 718.103, Florida Statutes, to read:
718.103
(19)

.4/2

Definitions. --As used in this chapter:

.27

"Time-share estate" means any interest in a unit

i1,1us

under which the exclusive right of use, possession, or

occupancy
-

.29

of the unit circulates among the various owners of

.30

time-share estates in such unit in accordance with a fixed

1.31

time schedule on a periodically recurring basis for a period

of
-

time established by such schedule.

share
�

(201

estates have been created.

Paragraph ( n) is added to subsection (4) of

section 718.104, Florida Statutes, to read:
718.104

Creation of condominiums; contents of

�I declaration.--Every condominium created in Florida shall be
�I created pursuant to this chapter.

nl
25

24

(4)

The declaration must contain or provide for the

following matters:

-espect

( n)

If time-share estates will or may be created with

to any unit in the condominium, a statement in

26 cconspicuous type declaring that time-share estates will or may

27

£e

created with respect to units in the condominium.

In

28 a,d dition, the degree, quantity, nature, and extent of the

!.ime-share estates that will or may be created shall be

30 d efined and described in detail in the declaration, with a
29

1.32

"Time-share unit" means a unit in which time-

Section 2.

periods of rights of use, possession, or occupancy that may be 11.

created with respect to any unit.

.4/.

311 specific statement as to the minimum duration of the recurring
2
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1.33

.33/

1.33/
1.36
.37

1.37

1.38

l: lU!

1.40

1.41

'

.42

1.43
I

1.4'

section 3.

created to read:

Section 718.1045, Florida Statutes, is

1.'

1.,

Time-share estates; limitation on creation.--

U.,

Bl declaration expressly permitting the creation of such estates.

1.'

718.1045

61 No time-share estates shall be created with respect to any
condominium unit except pursuant to provisions in the
Section 4.

101 created to read:
718.1065

Section 718.1065, Florida Statutes, is

Restraint upon partition of time-share

1..

11.1

l .'

121 units. --No action for partition of any time-share unit shall

1.

151 Statutes, is amended and subsection (8) is ad ded to said

1.

11

131 lie.
14

Section 5.

17

718.110

16 I section to read:

18

(1)

Subsection (1) of section 718.110, Florida

Amendment of declaration.--

If the declaration fails to provide a method of

191 amendment, the declaration may be amended as to all matters

1.

221 thirds of the units.

'

201 e xcept those described in subsection (4) or sub sect:ion (8) if

21 I the amendment is approved by the owners of not less than two2

!8)

Unless otherwise provided in the declaration as

231
4 originally recorded, no amendment to the declaration may

25 I permit time-share estates to be created in any unit of the
26 I condomini_ulll_,_ unless the record owner of each unit of the

27 condominium and the record owners of liens on each unit of the
1
28 condominium join in the execution of the amendment:_.
29

Section 6.

Subsection (1) of section 718.116, Florida

30 I Statutes, is amended to read:
31

3
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1.

1.

f:i1"

".
1.

21

3

718.116

Assessments: liability; lien and priority;

interest: collect ion.-(l)J.&

the execution of such w�endments or consents thereto b

1

A unit owner, regardless of how title is

·s liable for all assessments coming due while he is the unit

jointly and severally liable with the granter for all unpaid

81 assessments against the granter for his share of the common
91

expenses up to the time of the conveyance, without prejudice

10 to any right the grantee may have to recover from the granter

111
12
131

the amounts paid by the grantee.
(b)

With respect to each time-share unit, each owner

of a time-share estate therein shall be jointly and severally

14 liable for the payment of all assessments and other charges
1
15 levied pursuant to the declaration or bylaws against or with
16 respect ·to that unit, except to the extent that the
1
17 declaration or bylaws may provide to the contrary.
Section 7.

18

191

Paragraph ( fl is added to sub sect ion' ( 2) of

section 718.403, Florida Statutes, and subsection (6) of said

201 section is amended to read:
718.403

21

22

25

2
2
2

(6)

Notwithstanding the provisions of s. 718.110,

lll uendllents adding phases to a condominium shall not require

4

w..-.,. ia ....... ....,.. ty,. ore tleletion1 froM exi1tiJ1g law; words underlined are additions.

12
13

15
16
17

2

18

2

19
20

2

2.

2.

718.503
( 1)

Disclosure prior to sale.--

CONTENTS OF CONTRACTS.--Any contracts for the sale

o f a, unit or a lease thereof for an unexpired term of more
than 5 years shall contain:
(hl

If the contract is for the sale or trans fer of a

c may
14 unit in a condominium in which time-share estates have or

2

l:

29 established with respect to any unit.

· COOIMC:

1

Whether or not time-share estates will or may be

21 rights of use, possession, or occupancy that may be

10

11

(f)

'II specifying the minimum duration of the recurring periods of

30

2.

Paragraph (h) is added to subsection (1) of

subsection (3) of said section is amended to read:

1.

2.

216 deg�ee, quantity, nature, and extent of such estates,

2.

section 718.503, Florida Statutes, and paragraph (b) of

1.

The original declaration of condominium shall

c reated with respect to units in any phase, and if so, the

additional phase of the condominium and such creation i,s not
Section 8.

(2)

231 describe:
24

Phase condominiums.--

2.

authorized by the original declaration.

In a voluntary conveyance, the grantee shall be

21

be created, the contract shall contain within the text in

c onspicuous type:

TIME-SHARE ESTATES.
(3)

(bl

OTHER DISCLOSURE.--

Sales brochures, if any, shall be provided to each

p urchaser, and the following caveat in conspicuous type shall
be placed on the inside front cover or on the first pag e

22

c ontaining text material of the sales brochure, or otherwise

24

RELIED UPON AS CORRECTLY STATING REPRESENTATIONS OF THE

23 c onspicuously displayed:

25 DEVELOPER.

ORAL REPRESENTATIONS CANNOT BE

FOR CORRECT REPRESENTATIONS, MAKE REFERENCE TO

26 THIS BROCHURE AND TO THE DOCUMENTS REQUIRED BY SECTION

27 718.503, FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A

2.

29 with respect to any unit in the condominium, such sales

28 BUYER OR LESSEE.

2.

30

2.

31

2.

12.
2.

2.
2.

12.

2.
2.

UNITS IN THIS CONDOMINIUM ARE SUBJEC1T TO

2.

2.

2.

owners other than the developer, unless the amendment �rmits
the creation of time-share estates in any unit of the

4 acquired, including a purchaser at a judicial sale, shall be

6 owner.

unit

If time-share estates have or may be created

i
brochure shall contain the following statement in consp icuous

5
CODING: Words in�� type ore deletions from existing law; words underlined are additions.

2.
2.
2.

12.

!2.
12.

1; t ype: UNITS 1�:1 '.!'.!:!11\s CONDOMINIUM ARE SUBJECT TO TIME-SHARE

*****************************************

ESTATES.

Subsection (5) of section 718.504, Florida

sect ion

Prospectus or offering circular.--Every

2.51

developer of a residential condominium which contains more

2.53

than twenty residential units, or which is part of a group of

2.54

residential condominiums which will be served by property to

2.56

be used in common by unit owners of more than twenty

2.57

residential units, shall prepare a prospectus or offering

2.58

111 circular and file it with the Division of Florida Land Sales

2.59

101

121

and Condominiums prior to entering into an enforceable

131

contract of purchase and sale of any unit or lease of a unit

2.61

141

for more than 5 years, and furnish a copy of the prospectus or

2.62

151

offering circular to each buyer:

The prospectus or offering

2.63

16 I circular may include more than one condominium, although not

2.64

17 I all such units are being offered for sale as of the date of

2.65

181

the prospectus or offering circular.

191

offering circular must contain the following information:
(5)_1&

20
211

22

1

The prospectus or

A statement in conspicuous type describing

2.66
2.6'.
2.61

whether the condominium is created and being sold as fee

2. 7

simple interests or as leasehold interests.

2.7

If the

n c ondominium is created or being sold on a leasehold, the
2 4I

l ocation of the lease in the disclosure materials shall be

251

stated.

26

lli

If time-share estates are or may be created with

2. 7,

l:lc

271

r espect to any unit in the condominium,�a�statement in

2.74

281

c onspicuous type stating that time-share estates are created

2.,75

nl and being sold in units in the condominium.
30

Section 10.

Amends the Condominium Act to regulate time-share
estates. Prohibits the creation of such estates unless
authorized in the original declaration of condominium,
and requires any amendment to the declaration authorizing
their creation to be joined by all owners and lienholders
of units in the condominium. Prohibits partition of
time-share estates, and provides that owners of time
share estates are jointly and severally liable for
assessments and charges unless otherwise provided in the
declaration or bylaws. Requires disclosure of time-share
estates in contracts for sale or transfer of units, in
sales brochures, and in prospectuses or offering
circulars.

2.48

Statutes, is amended to read:
718.504

SENATE SUMMARY

2 .4l

This act shall take effect August 1, 1979.

31

6
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2.76

10

11
12
13
14
15

16

17
18
19

20

21

22
23

24
25

26

27
28

29
30
31

7
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13.
13.
!3.

3.
3.
3.

26-14.13-7

A bill to be entitled
2

An act relating to condominiums; adding s.

3

718.103 (19), (20), Florida Statutes, 1976

4

Supplement; defining "time-share estate" and

5

"time-share unit"; adding s. 718.104(4) (n),

6

Florida Statutes, 1976 Supplement; requiring

7

time-share estates to be provided for in the

8

declaration of a condominium; creating s.

9

718.1045, Florida Statutes; prohibiting the

10

creation of such estates if not provided for in

11

the declaration; creating s. 718.1065, Florida

12

Statutes; prohibiting actions for partition of

13

time-share units; amending s. 718.110(1),

14

Florida Statutes, 1976 Supplement r and adding a

15

new subsection to said section; requiring

16

unanimous consent of unit owners and

17

lienholders for amendment of declaration to

18

authorize the creation of time-share estates;

19

amending s. 718.116(1), Florida Statutes, 1976

20

Supplement; prescribing liability of owners of

21

time-share �states for assessments and charges;

22

amending s. 718.403(6), Florida Statutes, 1976

23

Supplement, and adding a new paragraph to

24

subsection ( 2) of said section; requiring time

25

share estates to be provided in the original

26

declaration of a phrase condominium; amending

27

s. 718.503(3) (bl, Florida Statutes, 1976

28

Supplement, and adding a new paragraph to

29

subsection (1) of said section; amending s.

30

718.504(5), Florida Statutes, 1976 Supplement;

31

providing for disclosure of time-share estates
1
CODING:
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in contracts for sale or transfer of units, in
2

sales brochures, and in prospectuses or

3

offering circulars; providing an effective

4

date.

5
6 Be It Enacted by the L�gislature of the State of Florida:
-

8

Section 1.

Subsections (19) and (20) are added to

9 section 718.103, Florida Statutes, 1976 Supplement, to read:
10

718.103

11

(19)

Definitions.--As used in this chapter:

"Time-share estate I' means any interest in a unit

12 under which the exclu.sive right of use, possession, or
13 occupanc v of the unit circulates amonq the various owners of
14 time-share estates in such unit in accordance with a fixed
15 time schedule on a periodically recurring basi s for a period
16 of time establi shed bv such schedule.

17

(20)

"Time-share unit" means a unit in which time-

18 share estates have been created.
19

Section 2 .

Paragraph (n) i s added to subsection (4) of

20 section 718.104, Florida Statutes, 1976 Supplement, to read:
21
22

718.104

Creation of condominiums; contents of

declaration.--Every condominium created in Florida shall be

23 created pursuant to this chapter.
24

(4)

The declaration must contain or provide for the

25 following matters:
26

(n)

If time-share est.ates will or may be created with

27 respect to anv unit in the condominium, a statement in
28

consoicuous t.voe declarinq that time-share est.ates will or mav

29 be created with resoect to units in the condominium. In

30 addition, the deqree, quantitv, nature, and extent. of the

-

31 time share est.at.es tha t- will or may be ctea t-.ed shall be
2
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26-1413-7

defined and described in detail in the declaration, with a
2 specific statement as t.o t-.he minimum duration of the recurrinq
3iperiods of riqhts of use, possession, or occupancy that may be
4 created with respect to any unit.
Section 3.

5

Section 718 .1045, Florida Statutes, is

6 created to read:
718,1045

Time-share estates; limitation on creation.--

8No time-share-estates shall be created- with respect to any
9 condominium unit except pursuant to provisions in the
10 declaration expressly permitting the creation of such estates.
Section 4.

11

Section 718.1065, Florida Statutes, is

12 created to read:
13

718.1065

Restraint upon partition of time-share

14 units.--No action for partition of any time-share unit. shall
15 lie.
16

Section 5.

Subsection (1) of section 718.110, Florida

17 Statutes, 1976 Supplement, is amended, and subsection (7) is
18 added to said section, to read:
19

718.110

20

(1)

Amendment of declaration.--

If the declaration fails' to provide a method of

21 amendment, the declaration may be amended ·as to all matters
22 except those described in subsection (4) or subsection (7) if
n the amendment is approved by the owners of not less than two
U thirds of the units.

25

(7)

Unless otherwis� provided in the declaration as

26 oriqinally recorded, no amendment to the declaration mav
V permit time-share estates to be created in any unit of the
28 condominium, unless the record owner of each unit of the
� condominium and the record owners of liens on each unit of the
30 condominium ioin in the execution of the amendment.
31
3
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Section 6.

Subsection (1) of section 718.116, Florida

Statutes, 1976 Supplement, is amended to read:
3

718 .116

Assessments; liability; lien and priority;

4 interest; collection.-5

(l)J.tl

unit owner, regardless of how title is

A

6 acquired, including a purchaser at a judicial sale, shall be
liable for all assessments coming due while he is the unit
8 owner.

In a voluntary conveyance, the grantee shall be

9 jointly and severally liable with the grantor for all unpaid
10 assessments against the grantor for his share of the common
11 expenses up to the time of the conveyance, without prejudice
12 to any right the grar:tee may have to recover from the grant.or

13 the amounts paid by the grantee.
14

(b )

With res12ect to each time-share unit, each owner

15 of a time-share estate therein shall be iointlv and severally
16 liable for the pavment of all assessments and other charges
17 levied Pursuant to the declaration or bvlaws aqainst or with
18 respect to that unit, except to the extent that the
19 declaration or bvlaws mav provide to the contrary.
20

Section 7.

Paragraph (f ) is added to subsection (2)

0f

21 section 718.403, Florida Statutes, 1976 Supplement, and
22 subsection (6) of said section is amended to read:
23
24

718 .. 403
(2)

Phase condominiums.--

The original declaration of condominium shall

25 describe:
26

(f)

Whether or not time-share estates will or may be

27 created with respect. t.o units in anv phase, and if so, the
28 deqree. ouant.it.v

nature, and extent of such estates,

29 s12ecifyin9: the minimum duration of the recurring oer iods of
30 rights of use, 12ossession, or occu12ancy t.hat may be
31 established with respect. to any unit-..
4
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26-1413-7

(6)

Notwithstanding the pi:ovisions_ of s.. 718.110,

2amendments adding phases to a condominium shall not require
3 the execution of such amendments or consents thereto by unit
4owners other than the developer, unless the amendment permits
5 the creation of time-share estates in anv unit of the
6 additional phase of the condominium and such creation is not
7 authorized by the or.iq_inal declaration.
Section- 8.

8

Paragraph (h) is added t o
- .subsection (ll of

9 section 718.503, Florida Statutes, 1976 Supplement, and
l0paragraph {b) of subsection (3) of said section is amended, to
11read:
12

718.503

13

(1)

Disclosure prior to sale.--

CONTENTS OF CONTRACTS.--Any contracts for the sale

14 of a unit or a lease thereof for an unexpired term of more
15 than 5 years shall contain:
16

(h)

If the contract is for the sale or transfer of a

· 17 unit in a condominium in which time-share estates have or may
18 be created, the contract shall contain within the text in
19 consoicuous type: UNITS IN THIS CONDOMINIUM ARE SUBJECT TO
W TIME-SHARE ESTATES.
21

(3)

OTHER DISCLOSURE.--

22

(b)

Sales brochures, if any, shall be provided to each

23 purchaser, and the following caveat in conspicuous type shall
M be placed on the inside front cover or on the first page
25 containing text material of the sales brochure, or otherwise
� conspicuously displayed:

ORAL REPRESENTATIONS CANNOT BE

V RELIED UPON AS CORRECTLY STATING REPRESENTATIONS OF THE
28 DEVELOPER.

FOR CORRECT REPRESENTATIONS, MAKE REFERENCE TO

� THIS BROCHURE AND TO THE DOCUMENTS REQUIRED BY SECTION
30718.503, FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A
31 BUYER OR LESSEE.

If time-share est.ates have or may be created
5
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l with respect to anv unit-. in t.he condominium, such sales
2 brochure shall contain the followinq statement in conspicuous
3 type: UNITS IN THIS CONDOMINIUM ARE SUBJECT TO TIME-SHARE
4 ESTATES.
5

Section 9.

Subsection (5) of section 718 .504, Florida

6 Statutes, 1976 Supplement, is amended to read:
718.504

Prospectus or offering circular.--Every

8 developer of a residential condominiu�which contains more
9 than twenty residential units, or which is part of a group of
10 residential condominiums which will be served by property to
11 be used in common by unit owners of more than twenty
12 residential units, shall prepare a prospectus or offering
13 circular and file it with the Division of Florida Land Sales
14 and Condominiums prior to entering into �n enforceable
15 contract of purchase and sale of any unit or lease of a unit
16 for more than 5 years, and furnish a copy of the prospectus or
17 offering circular to each buyer.

The prospectus or offering

18 circular may include more than one condominium, although not
19 all such units are being offered for sale as of the date of
W the prospectus or offerin�-circular.

The prospectus or

21 offering circular must contain the following information:
22

n

(S)M

A statement in conspicuous type describing

whether the condominium is-created and being sold as fee

U simple interests or as leasehold interests.

If the

25 condominium is created or being sold on a leasehold, the
� location of the lease in the disclosure materials shall be
27 stated.
�

(b)

If time-share estates are or may be created with

29 respect to any unit in the condominium, a statement. in
30 conspicuous type stating that time-share est.at.es are created
31 and being sold in units in the condominium.
6
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Section 10.

This act shall take effect August 1, 1978.

2
3
4
5
6

8
9
10
11

*****************************************
SENATE SUMMARY

1
Amends the Condominium Act to regulate time-share
estates. Prohibits the creation of such estates unless
authori�ed in the original declaration of condominium,
and requires any amendment to the declaration authorizing
their creation to be joined by all owners and lienholders
of units in the condominium. Prohibits partition of
time-share estates, and provides that owners of time
share estates are jointly and severally liable for
assessments and charges unless otherwise provided in the
declaration or bylaws. Requires disclosure of time-share
estates in contracts for sale or transfer of units, in
sales brochures, and in prospectuses or offering
circulars.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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creation of such estates1 providing that each
time share estate constitutes a separate
interest in real property, providing for
10

separate taxation, providing for the

11

obligations of persons who own time share

12

estates in projects: prohibiting the partition

u

project instruments and deeds; providing that

13

15
16
17

.. j.,

of time share units except pursuant to the
any awards or proceeds which become payable to
all of the time share owners of a unit shall be
payable in proportion to the interest each
owner has in the unit: providing for the
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Section 1.

Short title,--This act shall be known and

.... .,,c: 251■ay be cited as the "Time Share Ownership Act.•
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Section 2. Definitions.--As used in this act:.
��I 26
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'11

(1)

"Interval estate• means a combination of an estate

� for years terminating on a date certain, during which years
29 title to a time share unit circulates among the interval
30 owners in accordance with a fixed schedule, vesting in each
31 ■ucb interval owner in turn for period of time established by
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An act relating to real property; creating the
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definitions; prohibiting the creation of time
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19

taxation of such units; providing an effective

20

date.

21
22 Be It Enacted by the Legislature of the State of Florida:
23
24

Section l.

Short title.--This act shall be known and

25 may be cited as the "Time Share Ownership Act.•
26

Section 2.

27

(1)

Definitions.--As used in this act:

"Interval estate• means a combination of an estate

� for years terminating on a date certain, during which years
29 title to a time share unit circulates among the interval
30 owners in accordance with a fixed schedule, vesting in each

31 such interval owner in turn for period of time established by
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the ■aid schedule, with the series thus established recurring

annually until the arrival of the aforesaid date, and a vested

future interest in the same unit, consisting of an undivided

•I interest in the remainder over in fee simple, the magnitude of
the ■aid interest having been established by the time of the

61 creation of the interval estate either by the project

in■truments or by the deed conveying the said interval estate.

The ■aid estate for years shall not be deemed to merge with

9 the said future interest, but neither the said estate for

.21

(7)

"Time share estate• mean■ either an interval

.42

(8)

"Time share owner• means a person vested with

.44

(9)

"Time share unit" means a unit the title to which

.46

.23

estate or a time-span estate, as the context requires.

.24

legal title to a time share estate.

.26

i■ or is to be divided either into interval estates or time

.25

.27
.28

span estates.
(10)

"Time-span estate• means a combination of an

9 undivided interest in a present estate in fee simple in a

10 year■ nor the said future interest shall be conveyed or

.29

10 unit, the magnitude of said interest having been established

(2) "Interval owner• means a person vested with legal
13 title to an interval estate.

.JO

12 the project instruments or by the deed conveying the said

11 encumbered separately from the other.
12

14
(3) "Interval unit" means a unit the title to which is
15 or is to be divided into interval estates.

16

(4)

"Person• means one or more natural persons or

17 other entities capable of holding title to real property, or
l
11 any combination thereof.
19

.32
.JJ

"Project• means any real property which is subject

.34

(6)

"Project instruments• means any condominium

.35

n declaration1 declaration of covenants, conditions and

.36

� restrictive covenants, by whatever name denominated, which

.37

n restriction1 bylaws1 or any other set of restrictions or

� liait or restrict the use or occupancy of real property.

The

� ter■ "project instruments• shall also extend to and include

V any lawful amendments to such instruments.

The term "project

a instruments• shall not extend to or include any ordinance or

� other public regulation governing subdivision, zoning or other

� land use matters.

31

2
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.38
.39

.40

.41

.45

.47

.47
.48

.49
.so

131 time-span estate, together with an exclusive right to

.51

15 recurring period of time defined and established by a recorded

,D

1, possession and occupancy of the said unit during an annually

16 schedule set forth or referred to in the deed conveying the

,52

171 time-span estate.

.54

1 91 legal title to a time-span estate.

,55

(11)

"Time-span owner• means a person vested with

�

(12)

"Time-span unit" means a unit the title to which

.56

22

(13)

"Unit" means any real property within a project

.57

18

(5)

�I to project instruments.

21

.31

11 by the time of the creation of the time-span estate either by

.43

�I is or is to be divided into time-span estates.

.54

nl which can be conveyed and encumbered separate and apart from

.58

25

.59

�I the balance of the real property comprising the project.
(14)

"Unit owner• means a person vested with legal

�I title to a unit.

In the case of a time share unit, the term

271 "unit owner• is a collective term referring to all of the time
�I share owners of that unit.
29

(15)

In the case of an estate subject to a deed of

�I trust or trust deed, the term "owner• refers to the person

�I entitled to beneficial enjoyment of the estate and not to any
3
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trustee or trustees holding title merely as security for an

2lobligation, anything to the contrary in the foregoing
subsections of this section notwithstanding.
Section 3.

Limitations.--No time share estates shall

51 be created with respect to any unit except pursuant to

6lprovisions in the project instruments expressly permitting the
creation of -uch estates.
Section 4.

Separate titles.--Each time share estate

9 shall constitute for all purposes an estate 0£ interest in

10 real property, separate and distinct from all other time share

11 estates in the same unit or any other unit, and may therefore

12 be separately conveyed and encumbered.
13

Section 5.

Separate taxation.--Each time share estate

141 shall be separately assessed for real property taxes and for

15 any other charges on real property levied by any government or
1
16 governmental agency.

17

Section 6.

Project obligations.--With respect to each

181 time share unit, each owner of a time share estate therein

order in such a suit, however, it shall be conclusively

.64

presumed that all such procedures, conditions, restrictions

.65

.66
.67

and limitations were adhered to.
Section 8.

.68

61 sale or any other sums shall become payable to all of the time

.69

Bl owner shall be proportionate to the magnitude of his undivided

.70

• 71
• 72

.73
• 74

.75
.76

share owners of a unit, the portion payable to each time share

9I interest in the fee to the unit.

10

13 full cash value of the entire unit, appraised as a separate

14 motel room or suite, or apartment, or villa, free of time
15I sharing on interval ownership restrictions •

16

171 law.

18

.l

21 instruments against or with respect to that unit, except to

•2

21

�

.3

22

� responsible only for a fraction of such assessments and

.5

24

� interest in the fee to the unit.

.6

�

28 to bring suit for partition of any time share unit except in

.7

n Vis-a-vis one another, however, each such owner shall be

25 charges proportionate to the magnitude of his undivided
'O

Section 7.

Partition.--No person shall have standing

29 accordance with such procedures, conditions, restrictions and
30 li■itations as the project instruments and the deeds to the

31 tiae share estates may specify.

4

Upon the entry of a final
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.8
.9

Taxation.--Time share estates shall be

12 for any time share unit shall not exceed 125 percent of the

19 shall be jointly and severally liable for the payment of all

22 tbe extent .that such instruments may provide to the contrary.

Section 9.

11 taxed at full cash value, but the aggregate of the assessments

19

� assessments and other charges levied pursuant to the project

Distributions.--In the event that any

51 condemnation award, insurance proceeds, the proceeds of any

n

25
'O
28

29

30

31

Section 10.

This act shall take effect upon becoming a

•••••••••••••••••••••••••••••••••••••••••
HOUSE SUMMARY

Creates the "Time Share Ownership Act" which provides:
that no time share estate, as defined in the act, shall
be created, except pursuant to provisions in the project
instruments which expressly permit the creation of such
estate; that each time share estate constitutes an
interest in real property and may be separately conveyed
and encumbered; that each time share estate shall be
separately assessed for real property taxes and for other
charges levied by any agency of government; for joint and
several liability of time share units for the payment of
assessments and other charges levied pursuant to project
instruments (with respect to the relationship between
owners, the act provides that each owner shall be
responsible only for a fraction of such assessments and
charges proportionate to the magnitude of his individual
interest in the fee to the unit); for partition pursuant
to project instruments and deeds; for the distribution of
awards and proceeds payable to time share owners of a
unit; and that time share estates shall be taxed at full
cash value, but the aggregate of assessments for any time
share unit shall not exceed 125 percent of the full cash
value of the entire unit.
5
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A bill to be entitled
2

An act relating to the Condominium Act; adding

3

s. 718.103 (19), (20), Florida Statutes;

4

defining "time-share estate" and "time-share

5

unit"; adding s. 718.104 (4) (n), Florida

6

Statutes; requiring time-share estates to be

7

provided for in the declaration of a

8

condominium; creating s. 718.1045, Florida

9

Statutes; prohibiting the creation of such

10

estates if not provided for in the declaration;

11

creating s. 718.1065, Florida Statutes;

12

prohibiting actions for partition of time-share

13

units; amending s. 718.110 (1), Florida

14

Statutes, and adding a new subse 7 tion to said

15

section; requiring unanimous consent of unit

16

owners and lienholders for amendment of

17

declaration to authorize the creation of time

18

share estates; amending s. 718.116(1 ), Florida

19

Statutes; prescribing liability of owners of

20

time-share estates for assessments and charges;

21

amending s. 718.403(6), Florida Statutes, and

22

adding a new paragraph to subsection (2) of

23

said section; requiring time-share estates to

24

be provided in the original declaration of a

25

phase condominium; amending s. 718.503 (3) (b),

26

Florida Statutes, and adding a new paragraph to

27

subsection (1) of said section; amending s.

28

718. 504 (5 ), Florida $tatutes; providing for

29

disclosure of time-share estates in contracts

30

for sale or transfer of units, in sales

31

1
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brochures, and in prospectuses or offering
2

circulars; providing an effective date.

3
4 Be It Enacted by the Legislature of the State of Florida:
5
6

Section 1.

Subsections (19) and (20) are added to

7 section 718.103, Florida Statutes, to read:
8

718.103

9

(19)

Definitions.--As used in this chapter:

"Time-share estate" means any interest in a unit

10 under which the exclusive right of use, possession, or
11 occupancy of the unit circulates among the various owners of
12 time-share estates in such unit in accordance with a fixed
13 time schedule on a periodically recurring basis for a period
14 of time established by such schedule.
15

(20)

"Time-share unit" means a unit in which time-

16 share estates have been created.
17

Section 2.

Paragraph ( n) is added to subsection

(4)

of

18 section 718 .104, Florida Statutes, to read:
19

718.104

Creation of condominiums; contents of

20 declaration.--Ev�ry condominium created in Florida shall be
21 created pursuant to this chapter.
22

(4)

The declaration must contain or provide for the

23 following matters:
24

(n)

If time-share estates will or may be created with

25 respect to any unit in the condominium, a statement in
� conspicuous type declaring that time-share estates will or may
27 be created with respect to units in the condominium.

In

n addition, the degree, quantity, nature, and extent of the
29 time-share estates that will or may be created shall be
� defined and described in detail in the declaration, with a
31 specific statement as to the minimum duration of the recurring
2
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periods of rights of use, possession, or occupancy that may be
2 created with respect to any unit.
Section 3.

3

Section 718.1045, Florida Statutes, is

4 created to read:
718.1045

5

Time-share estates; limitation on creation.--

6 No time-share estates shall be created with respect to any
7 condominium unit except pursuant to provisions in the
8 declaration expressly permitting the creation of such estates.
Section 4.

9

Section 718.1065, Florida Statutes, is

10 created to read:
718.1065

11

Restraint upon partition of time-share

12 units.--No action for partition of any time-share unit shall
13 1 ie.
14

Section 5.

Subsection (1) of section 718.110, Florida

15 Statutes, is amended and subsection (8) is added to said
16 section to read:
17

718.110

18

(1)

Amendment of declaration.--

If the declaration fails to provide a method of

19 amendment, the declaration may be amended as to all matters
20 except those described in subsection (4) or subsection (8) if
21 the amendment is approved by the owners of not less than two22 thirds of the units.
23

(8)

Unless otherwise provided in the declaration as

24 originally recorded, no amendment to the declaration may
� permit time-share estates to be created in any unit of the
� condominium, unless the record owner of each unit of the
V condominium and the record owners of liens on each unit of the
28 condominium join in the execution of the amendment.
�

Section 6.

Subsection (1) of section 718.116, Florida

30 Statutes, is amended to read:
31
3
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718.116

Assessments; liability; lien and priority;

2 interest; collection.-(l)J.&

3

A unit owner, regardless of how title is

4 acquired, including a purchaser at a judicial sale, shall be
5 liable for all assessments coming due while he is the unit
6 owner.

In a voluntary conveyance, the grantee shall be

7 jointly and severally liable with the grantor for all unpaid
8 assessments against the grantor for his share of the common
9 expenses up to the time of the conveyance, without prejudice
10 to any right the grantee may have to recover from the grantor
11 the amounts paid by the grantee.
12

(bl

With respect to each time-share unit, each owner

13 of a time-share estate therein shall be jointly and severally
14 liable for the payment of all assessments and other charges
15 levied pursuant to the declaration or bylaws against or with
16 respect to that unit, except to the extent that the
17 declaration or bylaws may provide to the contrary.
18

Section 7.

Paragraph (f) is added to subsection (2) of

19 section 718.403, Florida Statutes, and subsection (6) of said
20 section is amended to read:
21

718.403

22

(2)

Phase condominiums.--

The original declaration of condominium shall

23 describe:
24

(f)

Whether or not time-share estates will or may be

25 created with respect to units in any phase, and if so, the
26 degree, quantity, nature, and extent of such estates,
V specifying the minimum duration of the recurring periods of
W rights of use, possession, or occupancy that may be
29 established with respect to any unit.
30

(6)

Notwithstanding the provisions of s.

718.110,

31 amendments adding phases to a condominium shall not require
4
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the execution of such amendments or consents thereto by unit
2 owners other than the developer, unless the amendment oermits
3 the creation of time-share estates in any unit of the
4 additional phase of the condominium and such creation is not
5 authorized by the original declaration.
6

Section 8.

Paragraph (h) is added to subsection (1) of

7 section 718.503, Florida Statutes, and paragraph (b) of
8 s ubsection (3) of said section is amended to read:
9
10

718.503 Disclosure prior to sale.-(1)

CONTENTS OF CONTRACTS.--Any contracts for the sale

11 of a unit or a lease thereof for an unexpired term of more
12 than 5 years shall contain:
13

(h)

If the contract is for the sale or transfer of a

14 unit in a condominium in which time-shate estates have or may
15 be created, the contract shall contain within the text in
16 conspicuous type:

UNITS IN THIS CONDOMIN IUM ARE SUBJECT TO

17 TIME-SHARE ESTATES.
18

(3)

OTHER DISCLOSURE.--

19

(b)

Sales brochures, if any, shall be provided to each

20 purchaser, and the following caveat in conspicuous type shall
21 be placed on the inside front cover or on the first page
22 containing text material of the sales brochure, or otherwise
23 conspicuously displayed:
U

ORAL REPRESENTATIONS CANNOT BE

RELIED UPON AS CORRECTLY STATING REPRESENTATIONS OF THE

25 DEVELOPER.

FOR CORRECT REPRESENTATIONS, MAKE REFERENCE TO

26 THIS BROCHURE AND TO THE DOCUMENTS REQUIRED BY SECTION
27 718.503, FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A
28 BUYER OR LESSEE.

If time-share estates have or may be created

29 wi th respect to any unit in the condominium, such sales
� brochure shall contain the following statement in conspicuous
31
5
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type: UNITS IN THIS CONDOMINIUM ARE SUBJECT TO TIME-SHARE
2 ESTATES.
3

Section 9.

Subsection (5) of section 718.504, Florida

4 Statutes, is amended to read:
5

718.504

Prospectus or offering circular.--Every

6 developer of a residential condominium which contains more
7 than twenty residential units, or which is part of a group of
a residential condominiums which will be served by property to
9 be used in common by unit owners of more than twenty
10 residential units, shall prepare a prospectus or offering
11 circular and file it with the Division of Florida Land Sales
12 and Condominiums prior to entering into an enforceable
13 contract of purchase and �ale of any unit or lease of a unit
14 for more than 5 years, and furnish a copy of the prospectus or
15 offering circular to each buyer.

The prospectus or offering

16 circular may include more than one condominium, although not
17 all such units are being offered for sale as of the date of
18 the prospectus or offering circular.

The prospectus or

19 offering circular must contain the following information:
(5)J.&

20

A statement in conspicuous type describing

21 whether the condominium is created and being sold as fee
22 simple interests or as leasehold interests.

If the

23 condominium is created or being sold on a leasehold, the
24 location of the lease in the disclosure materials shall be
25 stated.
26

(b)

If time-share estates are or may be created with

27 respect to any unit in the condominium, a statement in
n conspicuous type stating thit time-share estates are created
29 and being sold in units in the condominium.
30

Section 10.

This act shall take effect August 1, 1979.
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SENATE SUMMARY
Amends the Condominium Act to regulate time-share
estates. Prohibits the creation of such estates unless
authorized in the original declaration of condominium,
and requires any amendment to the declaration authorizing
their creation to be joined by all owners and lienholders
of units in the condominium. Prohibits partition of
time-share estates, and provides that owners of time
share estates are jointly and severally liable for
assessments and charges unless otherwise provided in the
declaration or bylaws. Requires disclosure of time-share
estates in contracts for sale or transfer of units, in
sales brochures, and in prospectuses or offering
circulars.
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DATE:·

COMMITTEE ACT ION:

March 7, 1978

8.t:lAuil

1.

Jn. .3-9-7¥

2,

1. Rogers.
2, _____ -----3, _____ ------

SENATE
STAFF ANALYSIS AND ECONOMIC STATEMENT
COMMERCE COMMITTEE

3,

AMEND, OR CS ATTACHED ___

BILL No, AND SPONSOR:

SUBJECT:

SB 303

Condominiums

REFERENCES:
I.

Senator Johnston
Commerce
SUMMARY:

Defines "time-share estate" and "time-share unit." Authorizes
the creation of time-share estates under certain specified
conditions. Provides that time-share owners be jointly and
severally liable. Prohibits partition of any time-share
unit.
Requires that any contract for sale or lease, sales
brochure, prospectus or offering circular disclose in
conspicuous type the creation of time-share estates.
II.

PURPOSE:
A.

Present Situation:

Currently, the issue of time-sharing is not spoken to
statutorily; however, the Departmen� of Legal Affairs
regulates time-shares by departmental rules pursuant to
ss. 501.204 and 501.205, Florida Statutes, Florida Deceptive
and Unfair Trade Practices Act. The rules use the term,
"vacation time-sharing plans," which is not limited to
condominiums.
Prior to soliciting the sale of any time
share plan, the seller is required to file with the
department a number of documents specifying the details
of the plan to the buyer, and any advertising materials
the seller might use. Failure to submit any of the
required materials constitutes an unfair and deceptive
act.
B.

Effect on Present Situation:

This bill addresses only condominium time sharing and defines
"time-share estate" and "time-share unit" in Chapter 718,
Condominium Act. A "time-share estate'' is any interest in
a unit which circulates among various owners on a recurring
basis. A "time-share unit" is a unit in which time-share
estates have been created.
It requires that if a time-share unit will or may be created
in the condominium, then it must first be stated in conspicuous
type in the condominium declaration. Amendments to the
declaration permitting time-share estates are prohibited
unless the record owner of each unit and the record owners
of liens on each unit join in the execution of the amendment.
The bill provides that each owner be jointly and severally
liable for the payment of all assessments.
In addition to the disclosure requirements already established
in s. 718.503, F. S., a statement declaring the creation of
time-share estates must appear in conspicuous type on any
contract for sale or lease, sales brochure, prospectus, or
offering circular to put the prospective buyer on notice.
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III.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on Public:

X Yes

No

By informing the public of the creation of time-share estates
through contracts and promotional materials, the incidence
of misrepresentation and fraud in this area could be
reduced.
B.

Economic Impact on State or Local Government:

X Yes

It is estimated that more time may be required to review
condominium documents which are required to be filed with
the Division of Land Sales and Condominiums; however,
additional personnel would probably not be needed.
IV.

COMMENTS:
Technical errors -- none noted.
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